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included on this form. Provide credit card information and authorization on PTO-2038. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application o£: 

Ausschnitt et al. 

Application No. : 10/035,061 

Filed: December 28, 2001 

For: PHASE SHIFTED TEST 

PATTERN FOR MONITORING 
FOCUS AND ABERRATIONS IN 
OPTICAL PROJECTION SYSTEMS 



Attorney Docket No. FIS920010254US1 
Confirmation No. 3269 - 



Eacaminer: Michael Patrick Stafira 
Group Art Ukiit: 2877 



The Commissioner for Patents 
P.O. Box 1450 
OFFICE OF PETITIONS 

MAIL STOP: PETITIONS - SPECIAL HANDLING 
Alexandria, VA 22313-1450 
10/13/2004 HflLIU 00000083 090458 10035061 

02 FC:1806 IBO.OO DA PETITION UNDER 37 CFR SI. 182 TO CONSIDER 

INFORMATION DISCLOSTJRE STATEMENT 
10/13/2004 HALIll 00000023 090458 10035061 

01FC:1051 . 130.00 BA 

Sir: 



This is a petition under 37 C.F.R. §1.182 to have considered 
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the references listed in the enclosed Information Disclosure 
Statement (IDS) , which references were previously cited in an IDS 
filed in the above-referenced application on December 28, 2001, but 
which were not considered by the Examiner. A Notice of Allowance 
has been received in the above-referenced application, indicating 
that the Issue Fee is due on Nov. 29, 2004. The Commissioner is 
hereby authorized to charge to Deposit Account No. 09-0458 the 
amount of $ 130.00 to cover the fee under 37 C.F.R. § 1.17(h). Any 
additional fees due or overpayments should also be charged or 
credited to Deposit Account No. 09-0458. 

The Examiner returned the form PTO-1449 that was filed on Dec. 
28, 20.01 with the Office Action mailed on March 3, 2004, but did not 
consider three publications cited on form PTO-1449, indicating that 
they were not considered "since they failed to proved a date of 
publication." A copy of the Office Action dated March 3, 2004 is 
hereby enclosed, including form PTO-1449 signed by the Examiner, 
along with copies of the references submitted on Dec. 28, 2 001. 

Applicants respectfully submit that these references should 
have been considered pursuant to 37 C.F.R. §1. 98(b) (5), which 
states : 

''Each publication listed in an information 
disclosure statement must be identified by 
publisher, author (if any) , title, relevant 
pages of the publication, date, and place of 
publication. " 

Under 37 C.F.R. §1. 98(a): 

''[a]ny information disclosure statement filed 
under §1.97 shall include: 
(1) A list of all patents, publications, 
applications, or other information submitted for 
consideration by the Office; 
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(2) A legible copy of: 

(ii) Each publication or that portion which caused it 

to be listed; " 

Applicants note that §1.98 (a) requires that the IDS separately 
include a list of publications and copies of the publications, but 
37 C.F.R. §1. 98(b) (5) does not require that the date of publication 
be specifically part of the list specified in §1.98 (a) or on form 
PTO-1449. Applicants further note that copies of the publications 
were submitted in compliance with 37 C.F.R. §1 . 98 (a) (2) (ii) as part 
of the IDS filed on Dec. 28, 2001, and that these copies of the 
publication included the dates of publication on the cover of those 
publications . 

Applicants respectfully submit that the submission on Dec. 28, 
2001 was in compliance with 37 C.F.R. §1.98, and the publications 
should have been considered at that time. 

In the alternative. Applicants respectfully submit that even if 
37 C.F.R. §1. 98(b) (5) can be construed to require a listing of the 
dates of publication on Form PTO-1449, under 37 C.F.R. §1.97 (f), the 
submission of the IDS on Dec. 28, 2 001 was a bona fide attempt to 
comply with §1.98, and the dates of publication were inadvertently 
omitted from form PTO-1449, and therefore additional time is hereby 
requested to comply with 37 C.F.R. §1.97 and 37 C.F.R. §1.98. 
Accordingly, a revised Form PTO-1449 is hereby enclosed listing the 
publications that were not considered (as indicated above, copies of 
those publications which were submitted on Dec. 28, 2001 are also 
enclosed) . 

The Commissioner is authorized to charge to Deposit Account No. 
09-0458 the amount of $180.00 to cover the fee under 37 C.F.R. § 
1.17(p). Any additional fees due or overpayments should also be 
charged or credited to Deposit Account No. 09-0458. 
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It is respectfully requested that the information be considered 
by the Examiner and that a copy of the enclosed Form PTO-1449 be 
returned indicating that such information has been considered. 

Applicants' undersigned attorney may be reached by telephone at 
(845) 894-6919. All correspondence should continue to be directed 
to the address listed below. 



INTERNATIONAL BUSINESS MACHINES CORPORATION 
Intellectual Property Law Department 
Bldg 300/Zip 482 
2070 Route 52 

Hopewell Junction, New York 12533 
Facsimile: (845) 892-6363 
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Respectfully submitted. 




Todd M. C. Li 
Registration No. 45,554 
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Office Action Summ, 




plication No. 

w 

^0/035.061 



:aminer 
Michael P. Stafira 



Appiicant(s) 
AUSSCHNITTETAL 



Art Unit 
2877 



Period for Repl^"'^*' '^'^ VP^ars on fft« cover sAoel with tho comspondwcB addross ~ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHfS) FROM 
THE MAILING DATE OF THIS COMMUNICATION. " 

Status 

1 )□ Responsive to communlcatlon(s) filed on . 

2a)n This acfion Is FINAL. 2b)H This action Is non^nal. 

3) 0 Since this application is In condition for aDowance except for Ibnnal matters, prosecution as to the merits is 
closed In accordance wWi the practice under fir pa/te Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ISI Clalm(s) 1:20 Is/are pending In the application. 
4a) Of the above claim(s) is/are wtthdrawn from consideration. 

5) 0 aalm(s) is/are allowed. 

6) 13 aaimfs) 1-3.7-9 and 14-i8 Wam rt^Prii^ 
7M gaimfe) 4-6.10-13.19 20 islam nhf«>rf^ tn 

6)Q aaim(s) are suty'ect to resbiction and/or election requirement 

I ApiPiiicatlon Papers 

G)Q The speciiication is objected to by the Exanilner. 

10) 0 The drawing(s) filed on is/are: a)P accepted or b)0 directed to bylhe Examiner. 

ApplirartinayiKrtrequestthataryobjectionlp See37CFR1.iK{a). 
Replacemetrt drawing .sheet(s) including tlie correction l§ rttjulred If tlie drawlng(s) is otjected to. See 37 CFR 1.121{d)L 

11) 0 The path or declaration Isjobjected tohy the Examiner, flote the attached Office Actioo orform PT0.152. 
I Priority under 35 U.S.C. § 119 

12) D Acknowledgment Is made of a dalm for foreign priority under 35 U.S.C. § 119(aHd) or (Q. 
a)DAIi b)D Some *c)n None of: 

1. D Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been recced In Application No. 

3. n Copies of the certified copies of the priority documents have been received In this National Stage 
application from the Intematlonal Bureau (PCT Rule 17.2(a)). 

' See ttie attached detailed Office action for a list of the certified copies not received. 



I Attachment(s) 

1) □ Notice of References Cited (PT(M92) 

2) □ Notice of Oraftsperson's Patent Drawing Review (PTO^) 

3) D Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(syMafl Date , 

Fetent snd Tisdem&ric OtSce — — ^— — — ^— 



4)0 Interview Summary (PTO-413) 

Pfiper No{s)/Mafl Date. , 

6) □ Notice of Informal Patent Application (PTO-1 52) 
^□oihen , 



PTOL-326 (Rev. 1-04) 



Office Action Summaiy 



Part of Paper HoMeA Date 5 
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DETAILED ACTION 

CUdm Rejections - 35 USC § 102 

1. The following is a quotation of the q)propriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under Ibis section made in this Office action: 

A pason shall be enttUed to a patent unless - 

(b) flie tavutioii was patented or described in a printed poblication in this or a foreign countiy or in pnUic use or on 
sate in fliis coontiy, niore dian one year prior to die date of q^Iicaticn patatt in fl^ 

2. Caaims 1, 2 are rtgected under 35 U.S.C 102(b) as being anticipated by Kiik ('486). 
Oaiml 

iCiik C486) discloses providing a reticle (Fig. 5, Ref 500) having a test pattern, said test 
pattern haying a first feature (Fig. 5, Ref 501) imd a second feature (F^. 5, Jtef 502), said first 
feature cotqprisii^ a blazed gratm capable of foiminganasymmetdc patte^ of illumination 
«oeigy p9ssiigg4herg^^ 69idi\symiiietikjp#teinT^^ 

(Col 4-5, lines 66r6); cjqwsing a photosei)sitiy|e njaterial to illtjmination ©a^y passing flirough 
said first and second features to form a first feature image and a second feature image, 
respectively; measuring a relative location of said first feature image with respect to said second 
feature image; and computiiig a lens aberration parameter in accordance widi said relative 
location (Col 4, lines 53-61, CoL 6-7, lines 50-20). 
Claim2 

The reference of Kirk (*486) further discloses exposing, said blazed grating projects a 
single beam (CoL 6-7, lines 50-20). 
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Oaim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this 0£5ce action: 

(a) A patent may not be oUaiDed fhougli the invention is not identicaUy disclosed or described as set fotfli in 
section 1 02 of Ihis title, if flie differences betweai the subj ect matter sougjit to be patented and the prior art are 
such that file sulgect matter as a ^lide would have been obvious at the t^ 

having onlinaryskiU in the ait to wUch said sidgect matter pe^ Patentability shaS not be negatived t>y the 
manner in which the invention was made. 

4. Claim 3 is rejected under 35 US.C. 103(a) as being unpatentable over Kiik C486) and in 
further view of Kouno et al. (*858), 

Claims 

Kirk (M86) substantially teaches the claimed invention except that it does not show a test 
pattern is a box-in-box pattern having inner and outer boxes. Kouno ct aL <*858) shows that it is 
Iqxdwntopro^de atestpattCTithat is box-^^^ (SeeFig. 7) for 

measuring optical aberration in an optical system It would have been obvious to combine the 
device <>fKirk< -486) with the boxrin-box of Kbiino etaL C858) forthe purpose of providinga 
pattern diat is able to i&easure smaller aberrations, therefore increiasing the sensitivity of the 
measurethent. 

5. Claims 7,8 are ngected under 35 U.S.C. 102(b) as being antidpated by Kirk C486). 
Claim? 

Kirk C486) discloses providing a reticle (Fig. 5, Ref 500) having a plurality of test 
patterns (Fig. 5, Ref 501-505), each of said test patterns including and associated with a firet 
feature and a second feature, each of said first features having a blazed grating, wha-ein each of 
said blazed gratings has an associated grating orientation different from the orientation of each of 
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the others of said plurality of test patterns (Col. 4-5, lines 53-6); ejqxwii^g a photosensitive 
material through said plurality of test patterns to form a plurality of test images, each of said test 
images having a first image formed fi-om said first feature and an associated second image 
formed fi-om said second feature of the associated test pattern (Col 6, lines 50-62); measuring a 
relative location of said first image with respect to said associated second image within each of 
said plurality of test images to obtain a set of relative locations wherein each of said relative 
locations in said set is associated with a different grating orientation; and compatiag a lens 
aberration property in accordance with said set of relative locations (CoL 6-7, lines 50-20). 
Claims 

The referencepf Kiik (*486) further discloses exposing, said blazed grating projects a 
siqgle beam (CoL 6-7, lines 50-20). 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kiik (*486) and in 

furtho- view of Kouno et fll. ('S58). 

Claim9 

Kirk ('486) substantially teaches the claimed invention exc^t that it does not show a test 
pattern is a box-io-box pattern having inner and outer boxes. Kouno et aL (*858) shows that it is 
known to provide a test pattern tiiat is box-in-box witii inno- and outer boxes (See Fig. 7) for 
measuring optical aberration in an optical systeuL It would have been obvious to combine the 
device of Kirk ('486) witii the box-in-box of Kouno ct aL (*858) for the purpose of providing a 
pattern that is able to measure smaller aberrations, therefore increasing the sensitivity of the 
measurement. 
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7. Claims 14, IS are rejected imder 3S U.S.C. 102(b) as being anticipated by Kiik ('486). 
Claim 14 

Kirk C486) discloses a test pattern (Fig. 5, Ref. 500) having a first feature and a second 
feature (Fig. 5, Ref 501, 502), said first feature conqirising a blazed grating cq>able of forming 
an asymmetric patton of illumination energy passiiig there through and said asymmetric pattan 
rotationally oriented in a first direction (CoL 4-5, lines 41-6). 
Claim 15 

The reference of Kiik (M86) (aitbex discloses exposing; said blazed grating projects a 
single beam (CoL 6-7, lines 50-20). 

8. ^}aita 16 is rejected under 35 U.S.iC. 1 03(a) iis beiiig unpatentable over Kirk ('486) and 

in fiuth^ View of kouno et al. ('S58). 

Oaimi6 

Kirk ('486) substantially teaches the claimed invention except that it does not show a test 
pattern is a box-in-^box pattonhaving inner and outer boxes. Kouno etaL ('858) shows that it is 
known to provide a test patteim fbat is box-in-box with inner and outo* boxes (See Fig. 7) for 
measuring optical aberration in an optical system It would have been obvious to combine the 
device of Kirk ('486) with the box-in-box of Kouno et at ('858) for the purpose of providing a 
pattern that is able to measure smaller aberrations, therefore increasing the sensitivity of the 
measurement. 
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9. Claim 17 are rejected under 35 U.S.C. 102(b) as being anticipated by Kirk ('486). 
Claim 17 

Kirk C486) discloses a reticle (Fig. 5, Ref. 500) having a plurality of test patterns (Fig. 5, 
Ref. 501, 502), each of said test patterns including and associated with a first feature and a 
second feature, each of said first features conqnising a blazed grating cq)able of forming an 
asymmetric pattern of illumination energy passing there through (Col. 4, lines 53-65), said 
asymmetric pattern having a rotational orientation different from the orientation of each of the 
other of said plurality of test patterns (Col 4-5, lines 53-6). 

10. Claims 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kirk C486) and 
in fiirth^ view of Kouno et aL <'£58). 

Claim 18 

Kiik (MS6) substantifdiy teach^^ 
p^itt^ is a box-^inrbox pattimi haying and outer boxes. Kpuno «t aL j('S58) shows tbat it is 
known to provide a test pattem that is box*inTrl)ox with inner and outer boxes (See Fig, 7) for 
measuring optical aberration in an optical system. It would have been obvious to combine the 
device of Kirk (M86) with the box-in-box of Koiino et aL ('858) for the purpose of providing a 
pattern that is able to measure smaller aberrations, therefore inareasing the sensitivity of the 
measurement. 
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Allowable Subject Matter 



1 1. Claims 4-6,10-13,19,20 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewrittoi in indq)endent form including all of the limitations of the 
base claim and any intervoiing claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KGchael P. Stafira whose telephone number is 571-272-2430. 
The exammer can normally be readied on 4/10 Schedule Moa-Thurs.. 

If attempts to reach the examine- by telephone are unsuccessful, the examiner's 
siq)ervisOr, Frank Font can be readied on 571-272-2415. Tlie fax ph<nie number for the 
oiganizaticm where tins application or proceeding is assigned is 703r872-9306. 

Information regarding the status of an qiplication may be obtained from the Patoit 
Application Mordoatioh Itelrieva] i^ASB) system Status information for publidied i^lications 
^y be obtained frpineither jhivate PAIR oriPiiblic PAIR. Status infonoation for to^ublished 
plications is available through Private PAIR only. For niore information labout flie PAIR 
system, see htQ>://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (BBC) at 866-217-9197 (toll-free). 




Primary Examiner 
Art Unit 2877 



February 25, 2004 
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